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-The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included herewith 
(or previously mailed), a Notice of Allowance and Issue Fee Due or other appropriate communication will be mailed in due course. 
THIS NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at 
the initiative of the Office or upon petition by the applicant. See 37 CFR 1 .31 3 and MPEP 1 308. 

1 . 53 This communication is responsive to Apr 19, 2001 . 

2. 53 The allowed claim(s) is/are 1-4, 6, 8, and 9 . 

3. 53 The drawings filed on Apr 13, 1999 are acceptable as formal drawings. 

4. □ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 
a) □ All b)D Some* c)D None of the: 

1. □ Certified copies of the priority documents have been received. 

2, □ Certified copies of the priority documents have been received in Application No. . 


3. □ Copies of the certified copies of the priority documents have been received in this national stage 
application from the International Bureau (PCT Rule 17.2(a)). 

^Certified copies not received: . 

5. □ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. THIS THREE-MONTH PERIOD IS NOT 
EXTENDABLE FOR SUBMITTING NEW FORMAL DRAWINGS, OR A SUBSTITUTE OATH OR DECLARATION. This three-month period 
for complying with the REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL is extendable under 37 CFR 1.136(a). 

6. ED Note the attached EXAMINER'S AMENDMENT or NOTICE OF INFORMAL APPLICATION (PTO-152) which gives 

reason(s) why the oath or declaration is deficient. A SUBSTITUTE OATH OR DECLARATION IS REQUIRED. 

7. □ Applicant MUST submit NEW FORMAL DRAWINGS 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review (PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No. . 

(b) □ including changes required by the proposed drawing correction filed , which has been 

approved by the examiner. 

(c) □ including changes required by the attached Examiner's Amendment/Comment or in the Office action of 

Paper No. . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings. The 
drawings should be filed as a separate paper with a transmittal letter addressed to the Official Draftsperson. 

8. □ Note the attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 

Any reply to this letter should include, in the upper right hand corner, the APPLICATION NUMBER (SERIES CODE/SERIAL 
NUMBER). If applicant has received a Notice of Allowance and Issue Fee Due, the ISSUE BATCH NUMBER and DATE of 
the NOTICE OF ALLOWANCE should also be included. 
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An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 1.312. 
To ensure consideration of such an amendment, it MUST be submitted no later than the payment 
of the issue fee. 

The application has been amended as follows: 

On page 1 of the specification, the continuing data on lines 6-14 was deleted entirely and 
replaced with the following: . — ■ 


— The present application is a continuation-in-part of application Serial No. 08/900,174 
filed July 25, 1997 and entitled ROTATING, LOCKING, INTERVERTEBRAL DISK 
STABILIZER AND APPLICATOR, now issued as Patent No. 5,893,890. Serial No. 08/900,174 


was itself a continuation-in-part of application Serial No. 08/475,21 1, filed June^ 1995 and 
entitled ROTATING LOCKING MIDDLE-EXPANDED INTERVERTEBRAL DISK 
STABILIZER now issued as Patent No. 5,658,336. Serial No. 08/475,21 1 was a continuation-in- 
part of International Application No. PCT/US95/03347 entitled MIDDLE EXPANDED, 
REMOVABLE, INTERVERTEBRAL DISK IMPLANT AND METHOD OF LUMBAR 
INTERVERTEBRAL DISK STABILIZATION filed on March 17, 1995. International 
Application No. PCT/US95/03347 was itself a continuation-in-part of Serial No. 08/210,229, 
filed March 18, 1994 and having the same title now issued as Patent No. 6,093,207. — 



7 




Application/Control Number: 09/290,83 1 Page 3 

Art Unit: 3738 


The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1.67(a) identifying this application by application number and filing date is required. See 
MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

It does not state that the person making the oath or declaration in a continuation-in-part 
application filed under the conditions specified in 35 U.S.C. 120 which discloses and 
claims subject matter in addition to that disclosed in the prior copending application, 
acknowledges the duty to disclose to the Office all information known to the person to be 
material to patentability as defined in 37 CFR 1.56 which occurred between the filing date 
of the prior application and the national or PCT international filing date of the 
continuation-in-part application. 

Specifically, the continuing data of the October 27, 2000 amendment changed the 
relationship of the parent application 08/900,174 from "continuation" to "continuation-in-part". 
Therefore, the declaration needs to be replaced with one which sets forth this parent application 
as a continuation-in-part parent application. 

Applicant is now required to submit a substitute declaration or oath to correct the 
deficiencies set forth herein. The substitute oath or declaration must be filed within the THREE 
MONTH shortened statutory period set for reply in the "NOTICE OF ALLOWABILITY" 
(PTOL-37 or PTO-37). Failure to timely file the substitute declaration (or oath) will result in 
ABANDONMENT of the application. The transmittal letter accompanying the declaration (or 
oath) should indicate the following in the upper right hand comer: Issue Batch Number, date of 
the "Notice of Allowance" (PTOL-85), and application number. 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Paul Prebilic whose telephone number is (703) 308-2905. The examiner 
normally be reached on Monday-Thursday from 6:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees supervisor, 
Corrine McDermott, can be reached on (703) 308-21 1 1 . The fax phone number for this 
Technology Center is (703) 305-3580. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Technology Center 3700 receptionist whose telephone number is (703) 308-0858. 


Paul Prebilic 
Primary Examiner 
Art Unit 3738 


